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1. Save as hereinafter expressly admitted, the Defendants, Linda Wykes, Shelly Savill, the 

Blue Mountains Review and Riverside Press (collectively “the Defendants”), deny each and every 

allegation contained in the Plaintiffs’ Statement of Claim and put the Plaintiffs to the strict proof 

thereof. 

The Parties 

2. Defendant Wykes is owner and publisher of The Blue Mountains Review and owns 

Riverside Press, which prints it. The Blue Mountains Review is a community publication created 
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by Ms. Wykes to try to fill the media coverage void created when local print newspapers closed in 

the past two decades. 

3. The Blue Mountains Review accepts and publishes content from community organizations, 

sports associations, and people engaged in local issues. The words complained of in Paragraph 

11.1 (a) of the Statement of Claim were in a press release written by Mr. Seguin and published in 

the August 3, 2018 edition (Vol. 4, Issue 8).  

4. Defendant Savill created the template for The Blue Mountains Review Internet page as a 

one-off freelance project and had no control or input into the choice of material published on that 

web page or any other publication complained of by the Plaintiffs. She is now studying municipal 

administration. 

5. For that reason, Ms. Savill should be removed as a defendant of this action. Should the 

Plaintiffs insist on continuing to include Ms. Savill in this action, this Honourable Court should 

find she was neither author nor publisher of the material cited in the Statement of Claim and has 

no ownership rights in the publication and therefore has no liability for material published by The 

Blue Mountains Review. 

At all material times, the Plaintiffs, John McKean and Gail Ardiel, were sitting members of the 

municipal council of the Town of the Blue Mountains. They were Mayor and Deputy Mayor, 

respectively. Mr. McKean did not seek re-election in the October 22, 2018 municipal election. Ms. 

Ardiel ran for mayor of the Town of the Blue Mountains and lost. 
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Defences Argued 

6. This action is statute-barred by Sec. 6 of the Libel and Slander Act, R.S.O. 1990, c. L.12, 

in that the Statement of Claim and Notice of Action were filed more than three months after the 

publication of Vol. 4, Issue 8 of The Blue Mountains Review. 

7. Should the Honourable Court determine this lawsuit is not statute-barred, the Defendants 

make the following arguments in their defence: 

8. The Defendants point out that there are two consecutive paragraphs numbered “11” in the 

Plaintiff’s Statement of Claim. Therefore, hereinafter the Defendants refer to the first paragraph 

11 starting on page 4 of the claim as paragraph “11.1” and the second paragraph 11 starting on 

page 6 as paragraph “11.2”. 

9. Ms. Wykes agrees with Defendants Seguin and “Schultz” (actually Sholtz) that the 

comments cited in the Statement of Claim and published by Ms. Wykes in The Blue Mountains 

Review did not bear the meanings nor were they reasonably capable of bearing the meanings 

alleged by the Plaintiffs in paragraph 11.2 of the Statement of Claim.  

10. Defendant Wykes has no knowledge of the publications complained of in paragraphs 

11.1(b), 11.1(c), 11.1(d), and 11.1(e) of the Statement of Claim and was neither the author nor the 

publisher of these words. The words complained of in paragraph 11(f) of the Statement of Claim 

were alleged by the Plaintiffs to have been spoken at the April 30, 2018 Town of Blue Mountains 

municipal council meeting and were not published in The Blue Mountains Review. 

11. The Defendants deny that the words complained of in the Statement of Claim relating to 

material published in The Blue Mountains Review are defamatory of the Plaintiffs.  
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12. With respect to the alleged defamatory comments published in the August 3 edition of The 

Blue Mountains Review, in paragraphs 11.1.(a), of the Statement of Claim, the allegations relating 

thereto being expressly denied, the comments were made after nominations closed for the 2018 

municipal election in the Town of the Blue Mountains, and were of legitimate interest to a segment 

of the Town of the Blue Mountains community. 

13. With respect to Mr. Seguin’s commentary published by The Blue Mountains Review, Mr. 

Seguin  had a moral duty to constituents who had elected him in 2014 and a legitimate interest to 

respond to the criticism and communicate his understanding of the town council’s actions to the 

residents and voting public of the Town of the Blue Mountains. The residents and voting public of 

the Town of the Blue Mountains had a corresponding legitimate interest in receiving that 

information. 

14. The Defendants note that in paragraph 11.1.(a) of the Statement of Claim, at the top of 

Page 5, the Plaintiffs misquoted Mr. Seguin’s article/media release by failing to include an ellipsis 

between the two sentences, thereby taking the original comment out of context.   

15. The Defendants argue Mr. Seguin’s press release published in The Blue Mountains Review 

is fair comment, in that a reasonable man in Mr. Seguin’s position, who had been put through the 

disciplinary process to which Mr. Seguin had been subjected by the municipal staff and his fellow 

councillors, could come to the same conclusions as Mr. Seguin and wish to express them.  

16. The Defendants argue that the pages of The Blue Mountains Review were open to anyone 

who wanted to publish a press release or letter to the editor. Plaintiffs did not attempt to mitigate 

their alleged damages by submitting a rebuttal.  Instead, the Plaintiffs sent threatening letters of 

warning to the Defendants.   
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17. The Defendants argue this lawsuit is a Strategic Lawsuit Against Public Participation 

(SLAPP), a breach of Sec. 137.1 of the Courts of Justice Act, R.S.O. 1990 c. C. 43. 

The Defendants deny that the ideas published were new to the political discourse of the 

municipality at that time, or that they would effect the results of the 2018 municipal election. The 

dispute between Mr. Seguin and the majority of the council of the Town of the Blue Mountains 

had generated newspaper articles, a large amount of social media discussion, and emotional debate 

at the Town of the Blue Mountains council meetings. 

18. Therefore, because of the ongoing controversies in the municipality over several important 

local issues during the 2014-2018 council term, the Defendants argue that any errors of fact 

published in the August 3 press release published in the Town of the Blue Mountains Review have 

very little impact on the reputation of the Plaintiffs. On the other hand, a lawsuit demanding some 

$450,000 for these alleged defamatory statements is an obvious attempt to use intimidation and 

litigation to limit the political speech rights of the Defendants guaranteed by Sec. 2(b) of the 

Charter of Rights and Freedoms. 

19. The Ontario Legislature recognized the need to rid the courts of lawsuits filed to intimidate 

defendants into foregoing their right to political expression and passed anti-SLAPP legislation 

interpreted by the Ontario Court of Appeal to enshrine a test weighing reputational rights against 

the right to engage in political discourse. 

20. The Defendants argue that the publication relates to a matter of public interest, i.e., the 

unwarranted attempt by the majority of the municipal council of the Town of the Blue Mountains 

to discipline Mr. Seguin as an employee of the town for criticizing the actions of Town of the Blue 

Mountain staff, and the ongoing expenditure of public funds on litigation. 
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21. The Defendants argue the Plaintiff’s case has no substantial merit. 

22. The Defendants argue it has a valid defence. 

23. The Defendants argue the harm likely to have been suffered or has been suffered by the 

Plaintiff as a result of the Defendants’ expression is not sufficiently serious that the public interest 

in permitting this lawsuit to continue outweighs the public interest in protecting the Defendant’s 

expression. 

Alleged Damages 

24. The Defendants note an inconsistency in the damages alleged. Plaintiffs claim $100,000 in 

punitive damages in their Notice of Action while demanding $200,000 in punitive damages in their 

Statement of Claim, which bear the same court file record and are otherwise almost identical. 

25. The Defendants further plead that the Plaintiffs’ pleadings fail to disclose the quantum, 

particulars, or alleged evidence of the Plaintiffs’ alleged pecuniary damages whatsoever, and the 

Defendants accordingly plead and demand that the Plaintiffs forthwith disclose and provide same, 

so the Defendants can know the case they are expected to meet and defend. 

26. The Defendants specifically deny that the Plaintiffs have suffered a loss of income on a 

past, present, or future basis, and put the Plaintiffs to the strict proof of any claims related thereto. 

27. The Defendants plead that the Plaintiffs’ pleadings also fail to disclose the particulars or 

alleged evidence of the Plaintiff’s alleged non-pecuniary damages whatsoever, and the Defendants 

accordingly plead and demand that the Plaintiffs forthwith disclose and provide the same, so the 

Defendants can know the case they are expected to meet and defend. 
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28. The Defendants plead that the Plaintiffs’ reputations have not been lowered or that the 

Plaintiffs have suffered any damages as alleged in the Statement of Claim, or at all, with respect 

to the Defendants’ alleged impugned comments.  If the Plaintiffs’ reputations have been lowered 

or if the Plaintiffs have suffered any damages, all of which is expressly denied, then such lowering 

of reputation or damages was not due to any comment by the Defendants, but rather was the result 

of the Plaintiffs’ own conduct. 

29. In the alternative, if the Plaintiffs’ reputations have been lowered or if the Plaintiffs have 

suffered any damages, all of which is strictly denied, the damages sought are excessive, too remote, 

or both, and the Plaintiffs have taken no or inadequate steps or actions to mitigate such damages. 

30. Defendant Wykes argues she published Mr. Seguin’s press release without malice and has 

done no other action that would warrant punitive damages. 

31. Further, the Defendants specifically deny that they have acted in any manner which would 

attract aggravated or punitive damages or costs on a substantial indemnity scale, and put the 

Plaintiffs to the strict proof thereof. 

32. In relation to costs, the Defendants argue that substantial indemnity costs are unwarranted. 

Furthermore, the Defendants argues the realistic quantum of damages likely to be realized by the 

Plaintiffs should they succeed at trial are less than $100,000, and that this action should have been 

brought under Rule 76 of the Rules of Civil Procedure or as a Small Claims Court lawsuit. The 

Defendants are therefore subjected by the Plaintiffs to an unwarranted and costly level of 

procedure. Costs should be calculated accordingly and awarded to the Defendants should the 

damages awarded to the Plaintiffs not meet the $100,000 threshold of Rule 76.  
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Statutory Provisions 

33. Insofar as may be necessary, the Defendants plead and rely upon the provisions of the Libel 

and Slander Act, R.S.O. 1990 c.L.12, as amended, and in particular: 

(a) s. 21 (Re: Plaintiff’s Character); 

(b) s. 22 (Re: Justification); 

(c) s. 23 (Re: Fair Comment);  

(d) s. 24 (Re: Fair Comment); and, 

(e) s. 25 (Re: Application of Qualified Privilege). 

(f) Sec. 2(b) of the Charter of Rights and Freedoms 

(g) Sec. 137.1 of the Courts of Justice Act, R.S.O. 1990 c. C. 43 

34. The Defendants therefore respectfully submit that the Plaintiffs’ claims herein be dismissed 

and seek their costs in these proceedings, against the Plaintiffs, on a substantial indemnity basis. 
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